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the other party can not enforce it against him. Such a case as this last is where one party agrees to do work to another's satisfaction.* Here the party performing the work is wholly at the mercy of the party to be satisfied, and the plea of dissatisfaction relieves him from liability.* Evidently no person should place himself thus at the mercy of another, unless he can rely implicitly upon the good faith of the other party.
A common instance of the operation of a "condition precedent" with reference to a third party is where a contractor binds himself to receive payments on a building or engineering work only on the certificate of the architect or engineer. Without such certificate which forms a **condition precedent" the owner is not obliged to make payment. Before the contractor can force the owner to pay him for his work, in the absence of such a certificate from the architect or engineer, he must be able to prove that the architect or engineer has acted fraudulently in withholding the certificate, or that he has acted under gross mistake, and in bad faith, or has negligently refused to honestly examine the work. As this is, of course, very difficult to establish, the refusal of the architect or engineer to give such certificate commonly acts as a bar to payment under the terms of the contract.
Also where the quality or quantity of the work to be done is, by the terms of the contract, to be left to the approval of a third person, such as the engineer, his decision in the premises is binding upon both the parties.
The agreement may be conditioned upon a notice being given to the promisor, as where the engineer is required to give notice to the contractor to begin work at a certain time. In this case the proof of having given such notice is necessary to the enforcement of the contract.
44. Discharge by Payment. The discharge of a contract by full payment of money due upon it requires no
* The courts will construe this as meaning a reasonable l